
ADULT GUARDIANSHIP and TRUSTEESHIP ACT

The Adult Guardianship & Trusteeship Act was passed in December 2008 and received Royal Accent on October 30/09. This Act addresses the reality that adults have different levels of decision making ability and that an adults capacity to make decisions may change over time, caused by or result of aging, accident or medical conditions. It is intended to provide decision making options when an adult needs assistance or requires someone to make personal and financial decisions in the event they have lost the capacity to do so themselves. This Act is not to be confused with nor does it replace any Personal Directives or Enduring Power of Attorney previously in place. 
	
Too often adults do not want to even discuss giving up control of their lives and will vigorously defend their right to independence. Unfortunately this attitude continues until they actually do not have the capacity to make the decision which then requires someone else who is approved by the courts to act on their behalf- a very costly, time consuming and stressful process for the family or any other “interested person”.
	
People have the right to make their own decisions whether wise or unwise that others may disagree with. As long as the person understands information about the decision and what is likely to happen as a result, they have the capacity to make the decision. It is when a person is unable to understand the information and/or consequences, that they may be deemed to lack the capacity. Capacity is then determined by a capacity assessment and protective action is put in place by supportive and substitute decision making options ranging from the least to most intrusive measures including supported decision making authority, co-decision making orders for personal matters, specific decision making provisions, temporary guardianship and trusteeship orders and permanent guardianship and trusteeship orders. For descriptions of the various options contact:

The Office of the Public Guardian - 780-427-0017      or      visit www.Seniors.alberta.ca/protection

A review of the Act has been completed and while it does appear to protect the adult who has experienced diminished and/or loss of mental capacity, it is not foolproof. There are checks and balances in place to protect the assisted adult if abuse of court orders and/or conditions is suspected however, once a complaint is investigated and classified as unfounded there is no appeal procedure in place. SUN is directing correspondence to the Ministers Office in the hopes of having an appeal procedure being put in place by the time expiry of this Regulation occurs September 30/2019
	
Reliable sources report cases which seem to reflect a disconnect from the Act and the reality of the situation. The evidence in these cases suggests a disregard for the orders or conditions that are made to protect the vulnerable adult. Where and why is the breakdown occurring? 
	
More education is required to encourage those adults with capacity that it is in their interest to understand and to make a Personal Directive and an Enduring Power of Attorney, appointing 2 or more agents they trust.  
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